
STATE OF INDIANA 

INDIANA UTILITY REGULATORY COMMISSION 

ORDER OF THE COMMISSION 
 
Presiding Officer: 
Carol Sparks Drake, Senior Administrative Law Judge 
 
 On November 1, 2021, Warren County Rural Electric Membership Corporation (“Warren 
County REMC”) and Duke Energy Indiana, LLC (“Duke Energy Indiana”) (together, “Joint 
Petitioners”) filed a Verified Joint Petition for Approval of Limited and Conditional Consent to 
Serve Agreement (“Joint Petition”) with the Indiana Utility Regulatory Commission 
(“Commission”). Consistent with Ind. Code § 8-1-2.3-4(a), Joint Petitioners seek Commission 
approval of an agreement between Warren County REMC, Duke Energy Indiana, and Jordan 
Creek Wind Farm, LLC (“Jordan Creek”) for Warren County REMC to provide retail electric 
service on a limited and conditional basis to Jordan Creek’s wind powered electric generation 
facility (“Wind Farm”) located within portions of Warren County REMC’s and Duke Energy 
Indiana’s assigned service areas in Benton and Warren Counties. Joint Petitioners also requested 
the Commission, upon the passage of ten days from the submission of proofs of publication, waive 
the need for an evidentiary hearing and issue a final order in this Cause without conducting an 
evidentiary hearing. The verifications of Philip H. High, Warren County REMC’s General 
Manager, and Stan Pinegar, President, Duke Energy Indiana, were attached to the Joint Petition. 
A copy of the Limited and Conditional Consent to Serve Agreement among Warren County 
REMC, Duke Energy Indiana, and Jordan Creek dated October 8, 2021, (the “Consent 
Agreement”) was also attached. 
 
 Joint Petitioners submitted the proofs of publication and an agreed proposed form of order 
on December 13, 2021. 
 
 The Commission, having considered the evidence and applicable law, now finds: 
 

IN THE MATTER OF THE VERIFIED JOINT 
PETITION OF WARREN COUNTY RURAL 
ELECTRIC MEMBERSHIP CORPORATION 
AND DUKE ENERGY INDIANA, LLC FILED 
PURSUANT TO IND. CODE § 8-1-2.3-4(a) FOR 
APPROVAL OF WRITTEN CONSENT FOR 
WARREN COUNTY RURAL ELECTRIC 
MEMBERSHIP CORPORATION TO PROVIDE 
RETAIL ELECTRIC SERVICE TO JORDAN 
CREEK WIND FARM, LLC AT A DELIVERY 
POINT LOCATED WITHIN THE SERVICE 
AREA OF DUKE ENERGY INDIANA, LLC 
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) 
) 
) 
) 
) 
) 
)
)
)
)
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 1. Commission Jurisdiction. Warren County REMC is a member-owned non-profit 
electric distribution cooperative organized and existing under Indiana law with its principal place 
of business in Williamsport, Indiana. Warren County REMC is engaged in the business of 
distributing, furnishing, and selling retail electric service to the public within various Indiana 
counties, including Benton and Warren Counties, and states it has legal authority to do so. Warren 
County REMC is an electricity supplier as that term is defined in Ind. Code § 8-1-2.3-2(b) and the 
provisions of Ind. Code ch. 8-1-2.3 are applicable to the subject matter of the Joint Petition. Warren 
County REMC is subject to the jurisdiction of the Commission with respect to its assigned service 
territory in the manner and to the extent provided by the laws of the State of Indiana. 
 

Duke Energy Indiana is a public utility organized and existing under Indiana law with its 
principal place of business located in Plainfield Indiana. Duke Energy Indiana is a wholly owned 
subsidiary of Duke Energy Indiana Holdco, LLC and an affiliate of Duke Energy Business 
Services LLC and Duke Energy Corporation. This Joint Petitioner is engaged in the business of 
distributing, furnishing, and selling retail electric service to the public in numerous Indiana 
counties, including Warren and Benton Counties, and states in the Joint Petition that Duke Energy 
Indiana has charter authority to do so. Duke Energy Indiana is an electricity supplier as defined in 
Ind. Code § 8-1-2.3-2(b), and the provisions of Ind. Code ch. 8-1-2.3 are applicable to the subject 
matter of the Joint Petition. Duke Energy Indiana is subject to the Commission’s jurisdiction as 
provided by the laws of the State of Indiana. 
 

Each Joint Petitioner provides electric service to customers located within its respective 
assigned service area, and each is an electricity supplier as defined in Ind. Code § 8-1-2.3-2(b). 
Pursuant to Ind. Code § 8-1-2.3-4(a), Joint Petitioners seek Commission approval of Duke Energy 
Indiana’s written consent for Warren County REMC to provide retail electric service to Jordan 
Creek at a delivery point located within Duke Energy Indiana’s assigned service area. Accordingly, 
the Commission has jurisdiction over Joint Petitioners and the subject matter of this proceeding. 

 
2. Relief Sought.  Joint Petitioners seek relief under Ind. Code § 8-1-2.3-4(a). This 

statute provides in relevant part: 
 

As long as an electricity supplier continues to provide adequate 
retail service, it shall have the sole right to furnish retail electric 
service to each present and future consumer within the boundaries 
of its assigned service area and no other electricity supplier shall 
render or extend retail electric service within its assigned service 
area unless the electricity supplier with the sole right consents 
thereto in writing and the commission approves. 

 
In the Consent Agreement, Duke Energy Indiana consents to Warren County REMC 

providing retail electric service for station power to Jordan Creek’s Wind Farm generating 
facilities for an initial ten-year term starting upon the effective date of the Consent Agreement, 
with up to six successive five-year renewal terms. Per the Joint Petition, Warren County REMC 
and Duke Energy Indiana ask the Commission to approve the agreed provision of retail service by 
Warren County REMC to the Wind Farm. According to Joint Petitioners, a consent to serve under 
Ind. Code § 8-1-2.3-4 is beneficial in this instance rather than changing service territory boundaries 
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under Ind. Code § 8-1-2.3-6 because the point of interconnection for the Wind Farm is located at 
Duke Energy Indiana’s Cayuga substation while other portions of the Wind Farm may be 
interspersed among other Duke Energy Indiana retail customers, making a boundary modification 
impossible.  

 
Consistent with Ind. Code § 8-1-2.3-6(a)(2), Joint Petitioners state Warren County 

REMC’s provision of station power to Jordan Creek will not cause the duplication of electric 
facilities, a waste of materials or resources, or uneconomic, inefficient, or inadequate electric 
service to the public. There is no evidence to the contrary before the Commission in this 
proceeding. The Consent Agreement and the relief Joint Petitioners seek are similar to the 
arrangements approved in Re Verified Joint Petition of Boone County REMC and Duke Energy 
Indiana, LLC., Cause No. 45334 (IURC March 4, 2020) and Re Verified Joint Petition of Carroll 
White REMC and Ind. Mich. Power Co., Cause No. 45128 (IURC September 12, 2018). 
 

2. Notice and Approval of Written Consent. In Joint Petition of Electricity 
Suppliers, Cause No. 42868, 2006 WL 2855018 (September 28, 2006), the Commission noted 
requests to approve consents upon temporary extraterritorial retail service under Ind. Code § 8-1-
2.3-4 had been considered and acted upon by the Commission following a hearing; however, the 
Commission acknowledged that if certain conditions are met, it may be appropriate to act upon 
requests for approval of consents to serve without a hearing, as long as such petitions evidence 
publication of the request in each impacted county ten days prior to Commission action. The 
Commission has previously approved a limited and conditional consent to serve agreement in the 
Orders issued on March 4, 2020, in Cause No. 45334; September 12, 2018, in Cause No. 45128; 
and May 17, 2017, in Cause No. 44929, among others.  
 

In the instant case, notice of the filing of the Joint Petition was published on November 10, 
2021, and November 11, 2021, in The Benton Review and The Review Republican, respectively, 
newspapers of general circulation in Benton and Warren Counties, Indiana. Such notice was also 
posted to Joint Petitioners’ websites at https://www.wcremc.com/ and https://www.duke-
energy.com/home/billing/rates on November 19, 2021, and December 1, 2021, respectively.  More 
than ten days have passed since the publication and posting of the legal notice, and no hearing has 
been requested. Accordingly, the Commission did not conduct a hearing on Joint Petitioners’ 
request for approval of Duke Energy Indiana’s consent to allow Warren County REMC to provide 
certain service to Jordan Creek Wind Farm. 

 
3. Approval of Requested Relief. Based upon applicable law and the record, the 

Commission finds Duke Energy Indiana’s consent to allow Warren County REMC to provide 
electric service on a limited and conditional basis to the Wind Farm within portions of Duke 
Energy Indiana’s assigned service area, as set forth in the Joint Petition and described in the 
Consent Agreement, is reasonable and should be approved. The Commission further finds the 
terms of Warren County REMC’s provision of service to Jordan Creek, as described above and in 
the Joint Petition, are reasonable and should, therefore, be approved. 

 
            IT IS THEREFORE ORDERED BY THE INDIANA UTILITY REGULATORY 
COMMISSION that: 
 

https://www.wcremc.com/
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 1. Duke Energy Indiana’s consent to allow Warren County REMC to provide retail 
electric service on a limited and conditional basis to Jordan Creek’s wind powered electric 
generation facility located within Duke Energy Indiana’s service area boundaries is approved. 

 
 2. The Consent Agreement between Warren County REMC, Duke Energy Indiana, 
and Jordan Creek is approved. 
 
 3.  Warren County REMC is authorized to provide electric service to the Jordan Creek 
Wind Farm within Duke Energy Indiana’s service area as described in the Joint Petition and the 
Consent Agreement. 
 
 4. Within 30 days of the date Warren County REMC begins to provide electric service 
to Jordan Creek’s Wind Farm within Duke Energy Indiana’s service area boundaries, Joint 
Petitioners shall file a notice under this Cause confirming that Warren County REMC is providing 
electric service as described in the Joint Petition and approved above. 
 
 5. Within 30 days after the termination of Warren County REMC’s limited and 
conditional service to the Wind Farm within Duke Energy Indiana’s service area boundaries, Joint 
Petitioners shall file a notice of such termination under this Cause.  
  
 6. This Order shall be effective on and after the date of its approval. 
 
HUSTON, FREEMAN, KREVDA, OBER, AND ZIEGNER CONCUR: 
 
APPROVED: 
 
I hereby certify that the above is a true  
and correct copy of the Order as approved. 
 
 
 
_____________________________________ 
Dana Kosco 
Secretary of the Commission 
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